MATERNITY LEAVE

Female employees have a right to four months maternity leave. By law your employer is not obliged to give you paid maternity leave, but you are entitled to four month of maternity leave. If you have been contributing to the Unemployment Insurance Fund (UIF)  you can claim from the Maternity Benefit Fund.  

Your maternity leave can start any time from 4 weeks before the expected date of birth or on a date a doctor or midwife says is necessary for her health or that of her unborn child. She also may not work for 6 weeks after the birth of her child unless declared fit to do so by a doctor or midwife.

Breaking  the news about your pregnancy to your employer might be a challenge. Don’t rush into it. Your employer’s response may not be what you expected and you need to be well prepared for any possible scenario. 

Job security after maternity leave

There has been cases where women find themselves unemployed after maternity leave. This is illegal and goes against the South African labour relations act (Basic Conditions of Employment Act ). Women are entitled to their jobs when returning from maternity and do not have to be discriminated against. 

VISIT: http://www.momsuifassist.com FOR USEFUL INFORMATION
Mom's UIF Assist was founded by Marie Botes (Pretoria, Gauteng) two years ago because she was frustrated with the South African UIF claimant system. 

As an upcoming mother that could not afford to be without an income when she goes on maternity, Marie decided to claim UIF from the Department of Labour, which she was entitled to. With a demanding job and all the preparations for the baby she had very little time to apply for her maternity UIF. Queuing over and over with each time something else required, took all the fun out of being pregnant with her first child. 

ABOUT MOMSUIFASSIST
· We will give you all the forms that you need. 
· We'll advice you on how to complete the forms.
· When you go on maternity leave we will submit the application forms to the Department of Labour for processing. 
· When your application is approved we will go back monthly and submit the necessary claim forms on your behalf. 
· We will assist you as far as possible if any problems arise regarding your UIF claim.
· We will stay in contact with you and keep you up to date with the progress of your claim.
Extract from the Basic Conditions of Employment Act:
Chapter 3 : Leave


25. Maternity leave

In terms of section 187(1)(e) of the Labour Relations Act, 1995, the dismissal of an employee on account of her pregnancy, intended pregnancy, or any reason related to her pregnancy, is automatically unfair. The definition of dismissal in section 186 of the Labour Relations Act, 1995, includes the refusal to allow an employee to resume work after she has taken maternity leave in terms of any law, collective agreement or her contract.
(1)         An employee is entitled to at least four consecutive months’ maternity leave.


(2)         An employee may commence maternity leave—


 (a)          at any time from four weeks before the expected date of birth, unless otherwise 


      agreed; or
 (b)          on a date from which a medical practitioner or a midwife certifies that it is   

                      necessary for the employee’s health or that of her unborn child.


(3)        No employee may work for six weeks after the birth of her child, unless a medical practitioner or midwife certifies that she is fit to do so.


(4)        An employee who has a miscarriage during the third trimester of pregnancy or bears a stillborn child is entitled to maternity leave for six weeks after the miscarriage or stillbirth, whether or not the employee had commenced maternity leave at the time of the miscarriage or stillbirth.


(5)        An employee must notify an employer in writing, unless the employee is unable to do so, of the date on which the employee intends to—
(a)          commence maternity leave; and

(b)          return to work after maternity leave.


(6)        Notification in terms of subsection (5) must be given—
(a)          at least four weeks before the employee intends to commence maternity leave; or
(b)          if it is not reasonably practicable to do so, as soon as is reasonably practicable.


(7)       The payment of maternity benefits will be determined by the Minister subject to the provisions of the Unemployment Insurance Act, 1966 (Act No. 30 of 1966). [Sections 34 and 37 of the Unemployment Insurance Act, 1966 (Act No. 30 of 1996) provide for the payment of maternity leave. Legislative amendments will be proposed to Cabinet to improve these benefits and to provide that the payment to an employee of maternity benefits does not adversely affect her right to unemployment benefits.]
